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THE GOVERNMENT OF THE REPUBLIC OF CROATIA










 D R A F T:  

Pursuant to Article 30, paragraph 2 of the Act on the Government of the Republic of Croatia (Official Gazette 101/98, 15/00, 117/01, 199/03, 30/04 and 77/09), and Article 3, paragraph 2, and Article 6 of the Privatization Act (Official Gazette 21/96, 71/97, 16/98 and 73/20), the Government of the Republic of Croatia, at its session on 30 July 2009 adopted the following
DECISION
On the Public Invitation for Submission of Bids for Purchase of the Shares of the Joint Stock Company Uljanik d.d. Pula under special conditions
I

The Republic of Croatia shall under terms and conditions provided for by this Decision offer for sale the amount of 1 884 024 ordinary shares designated as ULJN-R-A of the joint stock company Uljanik d.d. Pula, Flaciusova 1, entered in the court register of the Pazin Commercial Court under the legal person identification number 40016740 (hereinafter referred to as: the Company) from the state portfolio, having the nominal value amounting to HRK 300.00 per share, i.e. total nominal value of the shares amounting to HRK 565 207 200.00, accounting for 84.25% of total equity of the Company.

II

In the tendering procedure total amount of 1 324 960 ordinary shares of the Company shall be offered for sale, having the nominal value amounting to HRK 300.00 each, i.e. total nominal value amounting to HRK 397 488 000.00 designated as ULJN-R-A, accounting for 59.25% of equity, comprising:

1. 506 174 shares of the State Agency for Deposit Insurance and Bank Rehabilitation (DAB), accounting for 22.63% of total equity,

2. 259 731 shares of the Croatian Pension Insurance Institute (HZMO), accounting for 11.61% of total equity,

3. 192 275 shares of the Croatian Privatization Fund (CFP), accounting for 8.60% of total equity of the Company,

4. 130 157 shares of the Croatian Health Insurance Institute (HZZO), accounting for 5.82% of total equity,
5. 121 677 shares of the Central State Administrative Office for State Property Management (CSAOSPM), accounting for 5.44% of total equity,
6. 104 375 shares of Hrvatska brodogradnja – Jadranbrod, accounting for 4.67% of total equity,

7. 10 571 shares of Hrvatske vode (Croatian Waters), accounting for 0.47% of total equity.


The shares referred to in this item shall be sold at the initial price amounting to 100% of nominal value of the shares, i.e. HRK 300.00 per share, amounting thus to total amount of HRK 397 488 000.00 for total number of 1 324 960 shares, upon the following compulsory requirements, committing the Bidder, apart of submitting the bid for the purchase of the shares referred to in item II of this Decision, to:

- If the Bidder does not accept the Business Plan and the Development Plan of the Management of the company Uljanik d.d. Pula, the Bidder undertakes to work out and deliver the „Business Plan“ for the period of minimally 5 (five) years which anticipates restructuring in the duration of maximally 5 (five) years from the date of the purchase of the shares referred to in point II of this Decision (detailed description of the Group constituting the Company and with the Company related legal persons is the integral part of the Tender documentation) in compliance with terms regulated in Article 70 of the SAA, relevant regulations of the European Community on state aids and the Decision on Announcing the Regulations Regarding State Aid and Restructuring (Official Gazette 20/07), includes structural and financial measures which the Bidder considers necessary for the implementation of the restructuring and ensures long term viability, as well as the “Investment Plan” stating the basis and amount of the investment that the Bidder finds necessary for the implementation of the restructuring (including technology renovation).

The restructuring must include adequate countervailing measures and a significant own contribution of minimally 40% in the overall restructuring costs.

The Business Plan and the Investment Plan must contain all mandatory conditions listed in the Tender documentation.

The Bidder must undertake the commitment to harmonize the Restructuring Programme (the Business Plan and the Investment Plan) with the Croatian Competition Agency and the European Commission.

· assess and, in accordance with the Business Plan, indicate which part of the liabilities of the Company or of other Group members secured by state guarantees owed to the banks, including all contractual and statutory interest referring to these liabilities, except guarantees per advance payments issued for ship construction, will be settled by the Company or by other members of the Group and which part of these liabilities is to be assumed by the Republic of Croatia (detailed review of the liabilities of the Company and the Group secured by state guarantees shall be the integral part of the Tender documentation). 

· Assume the liability of furnishing the guarantee, issued by the first class bank as a   
 substitute guarantee for Company’s liabilities, i.e. the liabilities of the other Group 
 members, towards the banks insured by state guarantees and which will be, at the  
 Buyer’s discretion, settled by the Company.

· In accordance with the Restructuring Programme (the Business Plan and the Investment Plan), assume the liability for capital increase of the Company by cash payment, providing for further business operations, covering the losses and technological renovation of the Group for the entire restructuring period.
· The Buyer shall assume the liability for adjusting the production capacities pursuant to the proposed Business Plan of the shipyard with the capacity calculation per each shipyard, to be prepared by the Ministry of the Economy, Labour and Entrepreneurship upon the completion of the privatization procedure of all six shipyards (detailed review of capacities of all shipyards shall be the integral part of the Tender Documentation) 

· asses and define the number of jobs upon the completion of the Restructuring Programme Implementation

· assume the liability for retaining the Collective agreement binding on the Company and other members of the Group during the period of its validity.

Beside the mandatory conditions listed in the preceding paragraph of this point, the Bidder may:

- In accordance with the Restructuring Programme (the Business Plan and the Investment Plan) assume the liability for retaining the existing jobs or offer the creation of new jobs necessary for performance of efficient processes, providing for  the  possibility of an additional training and retraining or assume the liability for implementing the redundancy programme for potential redundant employees in compliancy with the positive regulations of the Republic of Croatia (detailed review of the number an structure of the employed in the Company and the Group shall be the integral part of the Tender Documentation).

· Offer the conclusion of the Agreement with social partners.

· Offer other terms.

Other terms of the Company’s shares sale are:

· Liabilities towards banks insured by state guarantees for which the Buyer states (in accordance with the Restructuring Programme) will not be settled by the Company or members of the Group, will be assumed by the Republic of Croatia. 
· Liabilities of the Company or other members of the Group not insured by state guarantees, as well as liabilities as per advance payments for construction of ships will be settled by the Company or a member of the Group (detail analysis of the Company’s and Group’s liabilities shall be the integral part of the Tender Documentation).
- Future state aids shall be granted to the Company, i.e. other Group members in 
   compliance with rules regulating state aids.
· The other requirements listed in the Public Invitation for bids and the Tender

  documentation.

III
Deadline for submission of bids shall be 60 days from the date of the announcement of public invitation for submission of bids for purchase of shares referred to in item II in line with this Decision.
IV
The Croatian Privatization Fund shall be entrusted with the task of implementing the procedure of sale up to 559 064 shares of the Company, accounting for 25.00% of the shares of total Company’s equity, from the portfolio of the Croatian Privatization Fund, to the employees under special conditions, to be defined by a special decision of the Government of the Republic of Croatia. 
V

The Croatian Privatization Fund shall be entrusted with the task of announcing the Public Invitation to Tender and the implementation of the Tender procedure in accordance with the terms and conditions of this Decision. 

The Government of the Republic of Croatia shall by its special decision establish a Committee for the monitoring of the tender procedure for sale of the shares of the company Uljanik d.d., Pula. 

 The Committee shall comprise the representatives of the Government of the Republic of Croatia, Company’s trade union representatives, the Company Management Board representatives, representatives of Hrvatska brodogradnja – Jadranbrod d.d. Zagreb and the Croatian Privatization Fund representatives. 

VI
The Decision on the selection of the bid shall be taken by the Government of the Republic of Croatia upon the proposal of the Ministry of the Economy, Labour and Entrepreneurship. 

VII
This decision shall enter into force on the date of its adoption.
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